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will be initiated prior to the expiration 
of the statute of limitations. 

(3) If NSF collects part or all of the 
debt by other means before deductions 
are made or completed pursuant to this 
paragraph (c), NSF shall act promptly 
to modify or terminate its request for 
offset. 

(4) This paragraph (c) does not re-
quire or authorize the fund servicing 
agency to review the merits of (i) 
NSF’s determination with respect to 
the amount and validity of the debt, 
(ii) NSF’s determination as to waiver 
under an applicable statute, or (iii) 
NSF’s determination to provide or not 
provide an oral hearing. 

(d) No collection by administrative 
offset shall be made on any debt that 
has been outstanding for more than ten 
years unless facts material to the Gov-
ernment’s right to collect the debt 
were not known, and reasonably could 
not have been known, by the official or 
officials responsible for discovering the 
debt. 

(e) Administrative offset under this 
section will not be initiated against: 

(1) A debt in which administrative 
offset of the type of debt involved is ex-
plicitly provided for or prohibited by a 
statutes other than 31 U.S.C. 3716, in-
cluding debts subject to the Salary off-
set procedures at 45 CFR part 607; 

(2) Debts owed by other agencies of 
the United States or by any State or 
local Government; or 

(3) Debts arising under the Internal 
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the 
United States.

§ 608.4 Reductions of tax refunds. 
(a) In accordance with regulations 

and guidance issued by the Secretary 
of the Treasury at 26 CFR 301.6402–6 
and the requirements of 31 U.S.C. 
3720A, NSF will participate in the Fed-
eral Tax Refund Offset Program for off-
set against income tax refunds of per-
sons owing past due legally enforceable 
debts to NSF. 

(b) For purposes of this section, a 
past-due legally enforceable debt ref-
erable to the IRS is a debt which is 
owed to the United States and: 

(1) Except in the case of a judgment 
debt, has been delinquent for at least 
three months but has not been delin-

quent for more than ten years at the 
time the offset is made; 

(2) Cannot be currently collected pur-
suant to the salary offset provisions of 
5 U.S.C. 5514(a)(1); 

(3) Is ineligible for administrative 
offset under 31 U.S.C. 3716(a) by reason 
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31 
U.S.C. 3716(a) by NSF against amounts 
payable to or on behalf of the debtor by 
or on behalf of NSF; 

(4) With respect to which NSF has 
notified or has made a reasonable at-
tempt to notify the taxpayer that the 
debt is past-due and, unless repaid 
within 60 days thereafter, the debt will 
be referred to the IRS for offset against 
any overpayment of tax; 

(5) With respect to which NSF has 
given the taxpayer at least 60 days 
from the date of notification to present 
evidence that all or part of the debt is 
not past-due or legally enforceable, has 
considered the evidence presented by 
such taxpayer, and has determined 
that an amount of such debt is past-
due and legally enforceable; 

(6) Has been disclosed by NSF to a 
consumer reporting agency as author-
ized by 31 U.S.C. 3711(f), unless a con-
sumer reporting agency would be pro-
hibited from using such information by 
15 U.S.C. 1681c, or unless the amount of 
the debt does not exceed $100.00; 

(7) Is at least $25.00; 
(8) All other requirements of 31 

U.S.C. 3720A and the Internal Revenue 
Service regulations at 26 CFR 301.6402–
6 relating to the eligibility of a debt for 
tax return offset have been satisfied. 

(c) NSF will make a request for re-
duction of an IRS tax refund only after 
the NSF determines that an amount is 
owed and past-due and provides the 
debtor with 60 days written notice. 
NSF’s notice of intention to collect by 
IRS tax refund offset (Notice of Intent) 
will state: 

(1) The amount of the debt; 
(2) That unless the debt is repaid 

within 60 days from the date of the 
NSF’s Notice of Intent, NSF intends to 
collect the debt by requesting the IRS 
to reduce any amounts payable to the 
debtor as refunds of Federal taxes paid 
by an amount equal to the amount of 
the debt and all accumulated interest 
and other charges; 
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(3) That the debtor has a right to 
present evidence that all or part of the 
debt is not past-due or legally enforce-
able; and 

(4) A mailing address for forwarding 
any written correspondence and a con-
tact name and phone number for any 
questions. 

(d) A debtor who receives a Notice of 
Intent has the right to present evi-
dence that all or part of the debt is not 
past-due or not legally enforceable. To 
exercise this right, the debtor must: 

(1) Send a written request for a re-
view of the evidence to the address pro-
vided in the notice. 

(2) State in the request the amount 
disputed and the reasons why the debt-
or believes that the debt is not past-
due or is not legally enforceable. 

(3) Include with the request any doc-
uments which the debtor wishes to be 
considered or state that additional in-
formation will be submitted within the 
remainder of the 60-day period. 

(e) The failure of a debtor to respond 
as provided in paragraph (d) of this sec-
tion will result in an automatic refer-
ral of the debt to the IRS without fur-
ther action by NSF. If the debtor re-
sponds, NSF will consider all available 
evidence related to the debt and issue a 
written determination, including sup-
porting rationale, whether its prior de-
termination that the debt is past-due 
and legally enforceable is sustained, 
amended, or canceled. Before this de-
termination is made the matter shall 
be referred to the NSF Office of Gen-
eral Counsel for legal review. NSF will 
give prompt notification of this deter-
mination to the debtor.

PART 611—NONDISCRIMINATION 
IN FEDERALLY-ASSISTED PRO-
GRAMS OF THE NATIONAL 
SCIENCE FOUNDATION—EFFEC-
TUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964

Sec.
611.1 Purpose. 
611.2 Application of part. 
611.3 Discrimination prohibited. 
611.4 Assurances required. 
611.5 Illustrative applications. 
611.6 Compliance information. 
611.7 Conduct of investigations. 
611.8 Procedure for effecting compliance. 
611.9 Hearings. 

611.10 Decisions and notices. 
611.11 Judicial review. 
611.12 Effect on other regulations; forms 

and instructions. 
611.13 Definitions.
APPENDIX A TO PART 611

AUTHORITY: Sec. 11(a), National Science 
Foundation Act of 1950, as amended, 42 
U.S.C. 1870(a); 42 U.S.C. 2000d–1.

SOURCE: 29 FR 16305, Dec. 4, 1964, unless 
otherwise noted.

§ 611.1 Purpose. 
The purpose of this part is to effec-

tuate the provisions of title VI of the 
Civil Rights Act of 1964 (hereafter re-
ferred to as the ‘‘Act’’) to the end that 
no person in the United States shall, 
on the grounds of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or 
be otherwise subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance 
from the National Science Foundation.

§ 611.2 Application of part. 
This part applies to any program for 

which Federal financial assistance is 
authorized under a law administered by 
the Foundation, including the Feder-
ally-assisted programs and activities 
listed in Appendix A of this part. It ap-
plies to money paid, property trans-
ferred, or other Federal financial as-
sistance extended under any such pro-
gram after the effective date of the 
regulation pursuant to an application 
approved prior to such effective date. 
This part does not apply to (a) any 
Federal financial assistance by way of 
insurance or guaranty contract, (b) 
money paid, property transferred, or 
other assistance extended under any 
such program before the effective date 
of this part, (c) any assistance to any 
individual who is the ultimate bene-
ficiary under any such program, or (d) 
any employment practice, under any 
such program, of any employer, em-
ployment agency, or labor organiza-
tion, except to the extent described in 
§ 611.3. The fact that a program or ac-
tivity is not listed in the Appendix 
shall not mean, if title VI of the Act is 
otherwise applicable, that such pro-
gram is not covered. Other programs 
under statutes now in force or here-
after enacted may be added to this list 
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